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Office Action Summary 



Application No. 
09/770,958 



Applicant(s) 

Held 



Examiner 

Clark F. Dexter 



Art Unit 

3724 




~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication, 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133), 

- Any reply received by the Office later than three months after the mailing date of this connmunication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) K Responsive to connmunication(s) filed on Nov 26, 2002 



2a) □ This action is FINAL. 2b) K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parfe Quay/e, 1935 CD. 11; 453 O.G. 213. 
Disposition of Claims 

4) K Claim (s) f-fO is/are pending in the application. 

4a) Of the above, claim(s) 8-10 is/are withdrawn from consideration. 

5) □ Claim(s) is/are allowed. 

6) K Claim(s) ^V is/are rejected. 

7) □ Claim (s) is/are objected to. 

8) 0 Claims are subject to restriction and/or election requirement. 

Application Papers 

9) K The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are a) □ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 dD The proposed drawing correction filed on is: a)^ approved b)C\ disapproved by the Examiner, 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) K Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some* c)K None of: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. K Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)n The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infomial Patent Application (PTO-1 52) 
31 ^ Information Disclosure Statement(8) (PTO-1 449) Paper No(s). 2 g) [H Other: 
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DETAILED ACTION 



Election/Restriction 



1. Applicant's election with traverse of Group I (claims 1-7) in the response filed 
November 26, 2002 (paper no. 5) is acknowledged. The traversal is on the ground(s) that "both 
Group I and Group n comprise common claims, 1 and 7. Thus, both groups are linked by the 
features of these claims." This is not found persuasive because claims 1 and 7 have not been 
determined to both have the same special technical feature or features (i.e., the feature or features 
that patentably distinguishes the claimed invention over the prior art). However, if it is 
determined that claims 1 and 7 have the same special technical features, rejoinder of groups I and 
n will be considered. 

2. Claims 8-10 have been withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention. 

The requirement is still deemed proper and is therefore made FINAL. 



3. Acknowledgment is made of applicant's claim for foreign priority based on an application 
filed in Germany on May 29, 1998. It is noted, however, that applicant has not filed a certified 
copy of the German apphcation as required by 35 U.S.C. 11 9(b). 



Priority 
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Information Disclosure Statement 
4. The information disclosure statement filed January 25, 2001 (paper no. 2) has been 
received and the references listed thereon have been considered. 



5. The drawings are objected to because of the following informalities: 

Li Figure 1, it seems that a numeral (e.g., 100) should be added to indicate the knife 
holder for clarity. 

In Figure 5,^meral 16 indicates two different features which is improper, and it seems 
that the lower occurrence of numeral 16 should be changed. 

A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held 
in abeyance. 



6. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not 
exceed 150 words in length since the space provided for the abstract on the computer tape used 
by the printer is limited. The form and legal phraseology often used in patent claims, such as 



Drawings 



Abstract 
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"means" and "said," should be avoided. The abstract should describe the disclosure sufficiently 
to assist readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concems," 
"The disclosure defined by this invention," "The disclosure describes," etc. 
7. The abstract of the disclosure is objected to because it is too long^ppropriate correction 
is required. See MPEP § 608.01(b). 



Specification 

8. The disclosure is objected to because of the following informalities: 

On page 7, line 15, it seems that a numeral (e.g., 100) should be inserted after "knife 
holder" or the like for clarity. 

On page 8, line 13, it seems that a numeral such as numeral (8) should be inserted after 
"blade guard" or the like. 

On page 10, line 9, a numeral should be inserted after "base member" for clarity; in <1=:^ 
line 18, a numeral such as numeral (17) should be inserted after "electromagnet" or the like. 

On page 12, lines 5-6, and in line 8, each occurrence of the recitation "base portion (34) 
of the knife holder" appears to be inaccurate, and it seems that each occurrence should read -- 
base portion of the knife holder (34)-- or the like. 

Appropriate correction is required. 
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Claim Rejections - 35 USC§112 



9. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 



indefinite since the invention is being positively defined in terms of the w^orkpiece which is not 

/ 

part of the claimed invention; in lines 4-5, the recitation "spaced apart fi-om said cutting plane" is <^ — ' 

vague and indefinite since the location of the cutting plane has not been positively defined in 

terms of the claimed features of the invention. 

/ 

In claim 4, Ime 2, the recitation "pivotably or displaceably" is vague and indefinite as to 
which one, particularly since they are not equivalents. 



10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

11. Claims 1, 2, 4, 6 and 7, as understood, are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Fassin, pn 1,925,181. 



In claim 1, line 4, the recitation "remote firom a specimen" renders the claim vague and 




Claim Rejections - 35 USC § 102 
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Claim Rejections - 35 USC § 103 



12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

13. Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fassin, 
pn 1,925,181. 

Regarding claim 3, Fassin lacks the plate comprising a transparent material. However, 
the Examiner takes Official notice that it is old and well known in the art to make guard plates 
transparent for various known benefits including reducing obstructed views during use of a 
device or for aesthetic benefits. Therefore, it would have been obvious to one having ordinary 
skill in the art to make the guard of Fassin transparent for the well known benefits including 
those described above. 

Regarding claim 5, Fassin lacks a switch and the plate coupled thereto. However, the 
Examiner takes Official notice that it is old and well known in the art to provide switches for 
various reasons including lock switches to lock a member in place and/or to release a member. 
Therefore, it would have been obvious to one having ordinary skill in the art to provide a switch 
coupled to the plate of Fassin for the well known benefits including those described above. 
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14. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Clark Dexter whose telephone number is (703) 308-1404. The examiner's 
typical work schedule is Monday, Tuesday, Thursday and Friday, and he can be reached during 
normal business hours on these days. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Allan Shoap, can be reached at (703)308-1082. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703)308-1 148. The fax numbers 
for this group are: formal papers - (703)305-3590; informal/draft papers - (703)305-9835. 




Clark F. Dexter 
Primary Examiner 
Art Unit 3724 



cfd 

December 16, 2002 



